
COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

"To Enrich Lives Through Effective and Caring Service"

DONALD L. WOLFE, Director

900 SOUTH FREMONT AVENU
ALHARA, CALIFORNIA 91803-1331

Telephone: (626) 458-5100
www.ladpw.org ADDRESS ALL CORRSPONDENCE TO:

P.O. BOX 1460
ALHAMRA, CALIFORNA 91802- 1 460

IN REPLY PLEASE

REFER TO FilE: P D-1

August 3, 2006

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, CA 90012

Dear Supervisors:

WILSHIRE BUS RAPID TRANSIT PROJECT
COUNTY OF LOS ANGELES-LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION AUTHORITY COOPERATIVE AGREEMENT
SUPERVISORIAL DISTRICT 3
3 VOTES

IT IS RECOMMENDED THAT YOUR BOARD:

Authorize the Director of Public Works, or his designee, to negotiate and execute
a cooperative agreement with the Los Angeles County Metropolitan
Transportation Authority (Metro), in substantially the same form as the enclosed
draft cooperative agreement, for preliminary engineering related to a proposed
project to improve traffic flow and bus operations on Wilshire Boulevard from
Federal Avenue/San Vicente Boulevard to Veteran Avenue in unincorporated
County area. Under the terms of the agreement, the County will perform the
preliminary engineering and environmental clearance matters for the proposed
project, with Metro to finance all costs, estimated to be $200,000.

PURPOSE/JUSTIFICA TION OF RECOMMENDED ACTION

The County and Metro propose to improve traffic flow and bus operations on Wilshire
Boulevard from Federal Avenue/San Vicente Boulevard to Veteran Avenue in
unincorporated County area. The proposed project will consist of roadway and traffic
control modifications necessary to improve the westbound entrance to the bus-only lane
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at the intersection of Federal Avenue/San Vicente Boulevard, extend the existing
eastbound bus-only lane from Federal Avenue to Bonsall Avenue, and various other
traffic circulation improvements.

Your Board's authorization for the Director of Public Works, or his designee, to negotiate
and execute a cooperative agreement with Metro is necessary for the delegation of
responsibilities and cooperative financing of the preliminary engineering and
environmental clearance services related to this proposed project.

Implementation of Strateaic Plan Goals

This action meets the County Strategic Plan Goal of Service Excellence. Traffic
circulation and bus operations will be enhanced on this important regional arterial for
Los Angeles County residents, thereby improving their quality of life. It also meets the
Goal of Fiscal Responsibility by actively seeking external funding sources for
transportation improvement projects in unincorporated County area.

FISCAL IMPACT/FINANCING

There wil be no impact to the County's General Fund.

The cost of the preliminary engineering and environmental clearance work to be

performed by the County is estimated to be $200,000. Funding for this work is included
in the Fiscal Year 2006-07 Road Fund Budget, with all expenditures to be reimbursed
by Metro.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The final cooperative agreement will be reviewed and approved as to form by County
Counsel prior to signature by the Director of Public Works, or his designee.

ENVIRONMENTAL DOCUMENTATION

The authorization to perform preliminary engineering does not constitute a project and
therefore does not require an environmental finding under the California Environmental
Quality Act. An environmental review and the appropriate environmental document for
any resulting project will be completed and submitted to your Board for adoption at the
appropriate time.
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IMPACT ON CURRENT SERVICES (OR PROJECTS)

Wilshire Boulevard is on the County Highway Plan and the proposed improvements are
needed and of general County interest.

CONCLUSION

Upon approval by your Board, please return three adopted copies of this letter to Public
Works.

Respectfully submitted,

l0 ;ii¿f¡! &(££
ONALD L. WOLFE ~
irector of Public Works

JGG:abc
C070066
P:\pdpub\Federal\PROJECTS\Wilshire Bus Rapid Transit Project\Wilshire BRT PE Agmt Bd Ltr.doc

Enc.

cc: Chief Administrative Office

County Counsel



COOPERATIVE AGREEMENT
by and between the

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY
and the

COUNTY OF LOS ANGELES

This Cooperative Agreement (the "Agreement") is made and entered into as of August
_, 2006 by and between the Los Angeles County Metropolitan Transportation Authority
("METRO") and the County of Los Angeles (the "County").

RECITALS:

A. In , 200_, the METRO Board authorized the development of
Preliminary Engineering (PE) for the Wilshire Bus Rapid Transit (BRT)
project, including a Wilshire bus-only lane from Western Avenue in City of
Los Angeles ("City") to Ocean Boulevard in the City of Santa Monica (See
Attachment A - METRO Board Report).

B. The County desires to improve mixed-flow traffic operations on the portion of
Wilshire Boulevard on County/Federal land between Federal Avenue/San
Vicente Boulevard and Veteran Avenue (See Attachment B - Project
Location Map).

C. METRO desires to improve bus operations and mixed-flow traffic operations
on the portion of Wilshire Boulevard on County/Federal land between Federal
Avenue / San Vicente Boulevard and Veteran Avenue.

D. The County desires to cooperate with METRO to implement roadway
modifications on County/Federal land and to extend the existing bus-only
lane from Federal Avenue to the Bonsall Avenue in order to improve both
mixed-flow traffic operations and bus operations on the portion of Wilshire
Boulevard on County/Federal land between Federal Avenue / San Vicente
Boulevard and Veteran Avenue.

E. Pending final negotiated price from the County, METRO is willng to
reimburse the County up to $200,000 ("Funds") for preliminary engineering
work related to the roadway modifications and bus-only lane (Base project)
and the roadway modifications (Optional Add-On to Base project) on Wilshire
Boulevard, subject to the terms and conditions herein and METRO's
acceptance of such negotiated price.

VI, TJC4



NOW, THEREFORE, the parties hereby agree as follows:

AGREEMENT:

1. Scope of Work/Schedule.

a. This Agreement is limited to Preliminary Engineering. This Preliminary
Engineering phase is identified as Phase 1. Later phases, for such things as Final
Design, Bidding/Procurement, and Construction, if pursued, will be addressed under a
separate agreement.

b. The County shall be responsible for providing complete preliminary
engineering work to accommodate roadway and traffic modifications, including
transitions back to existing roadway approaches, on the portion of Wilshire Boulevard
on County/Federal land between Federal Avenue / San Vicente Boulevard and Veteran
Avenue. This work ("Base Project") also includes complete preliminary engineering for
an eastbound bus-only lane on the portion of Wilshire Boulevard on County/Federal
land between Federal Avenue / San Vicente Boulevard and Bonsall Avenue.

The County shall also be responsible for providing complete preliminary engineering
work to accommodate roadway and traffic modifications, including transitions back to
existing roadway approaches, for an alternative transition on the western approach to
the Federal Avenue / San Vicente Boulevard intersection. This alternative transition
("Alternative West Transition") will accommodate potential roadway modifications,
proposed by City of Los Angeles, on the portion of Wilshire Boulevard in the City of Los
Angeles between Barrington Avenue and Federal Avenue / San Vicente Boulevard.

All work shall be in accordance with the detailed scope and requirements detailed in
this agreement (See Attachment C - Detailed Scope of Work).

c. The County shall be responsible for adhering to the Preliminary Engineering
Schedule (See Attachment D - Project Schedule).

2. Project Funding

a. The funding agencies for the work to be performed under this Agreement are
the State of California Department of Transportation (Caltrans) and METRO.

b. Two Hundred thousand dollars ($200,000) shall be used to pay for the work
to be performed under this Agreement. In fiscal year 2007, METRO wil notify the
County regarding the Funds available. The County is not authorized to exceed such
amount allocated by METRO for the preliminary engineering work without prior written
approval by METRO.

Wilshie Bus Lane
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c. It is anticipated that state Traffic Congestion Relief Program (TCRP) funds
and METRO General Funds will be used to fund the work to be performed under this
Agreement. If the actual funding sources change at any time during the term of this
Agreement, METRO will notify County of the new funding source(s) and the parties will
amend this Agreement to reflect the new funding source(s), including any regulatory
obligations that may be associated with the new funds.

d. The use of TCRP Funds is limited to preliminary engineering.

3. Payment

a. METRO shall reimburse the County an amount not to exceed $200,000, for
the Project, as detailed herein.

b. Any change to the Scope of Work and/or cost must have the express prior
written consent of METRO. If County acts without METRO's written authorization,
County shall be responsible for such unauthorized work.

c. County shall use the Funds received under this Agreement exclusively for

the Scope of Work described in Section 1 above.

d. County shall submit quarterly invoices to METRO for all work performed

under this Agreement with supporting documentation in a form acceptable to METRO.

e. METRO shall review invoices and their supporting documentation for
adequacy, accuracy, and completeness. Within ten (10) working days of receipt of an
invoice, METRO shall either approve the invoice for payment or reject the invoice. If an
invoice is rejected, it shall be returned to the County and County shall be informed of
the reason for the invoice's rejection.

f. METRO shall pay County any approved invoices within 30 working days from
the date METRO receives the invoice.

g. County, at any time, may, at its sole discretion, designate an alternative
payment mailing address, if applicable. METRO shall be notified of such changes as
provided in paragraph 10k.

h. METRO shall retain the right to review invoices based upon approved scope
of work, approved project budget and schedule and according to the State TCRP
guidelines.

Wilshie Bus Lane
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4. Reporting

County will provide progress reports quarterly with updates on the project
schedule, balance of funds, work completed-to-date and planned activities. The reports
will be due in March, June, September and December of each year.

5. Term

The term of this Agreement shall commence on the date of last execution and
shall remain in effect until all work to be performed under this Agreement has been
completed according to the scope of work but in no event shall the term extend beyond
December 30, 2008, unless agreed to in writing by the parties or terminated earlier as
provided for herein.

6. Indemnification
a. Pursuant to the provision of Section 895.4 of the California Government

Code, the County agrees to indemnify, defend and hold METRO and its officers,
employees and agents harmless from all liability for damage, actual or alleged, to
person or property arising out of or resulting from the County and lor its contractors and
agents' acts or omissions in the performance of this Agreement. The provision shall
survive termination of this Agreement.

b. Pursuant to the provision of Section 895.4 of the California Government

Code, METRO agrees to indemnify, defend and hold the County and its officers,
employees and agents harmless from all liability for damage, actual or alleged, to
person or property to the extent arising out of or resulting from METRO's and its agents'
acts or omissions in the performance of this Agreement. This provision shall survive
termination of this Agreement.

c. The County will include in any agreements with its contractors or
subcontractors an indemnity clause which will defend and hold METRO and its officers,
employees and agents harmless from all liability for damage, actual or alleged, to
person or property arising out of or resulting from their contractor and its
subcontractor's acts or omissions in the performance of this Agreement with respect to
the Project.

d. In the event of third-party loss caused by negligence, wrongful act or omission
of parties, each party shall bear financial responsibility in proportion to its percentage of
fault as may be judicially determined. The provisions of California Civil Code Section
2778 regarding interpretation of indemnity agreements are hereby incorporated by
reference.

Wilshie Bus Lane
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7. Records/Audit.

a. County's expenditures pertaining to this Agreement shall be supported by

properly executed documents evidencing in detail the nature of the charges. At such
times and in such forms as either party may require, there shall be furnished to such
party such statements, records, reports, data and information as the other party may
request pertaining to matters covered by this Agreement. These records shall be made
available to either party for copying, audit and inspection at any time during normal
business hours.

b. All County records with regard to this Agreement shall be available for
inspection and audit by METRO and its designee. County shall maintain records in
their original form for a period of three years from the completion of the work performed
under this Agreement.

c. County agrees to establish and maintain proper accounting procedures and

cash management records and documents in accordance with Generally Accepted
Accounting Principles (GAAP). The County shall reimburse METRO for any
expenditure not in compliance with the Scope of Work and/or not in compliance with
other terms and conditions as defined by this Agreement. County understands METRO
intends to use state dollars to fund its payment obligations hereunder and shall ensure
the expenditure of the Funds is in compliance with state guidelines.

d. County shall cause its contractors and subcontractors to comply with the
audit requirements contained herein. County shall cause its contractors and
subcontractors to cooperate fully in furnishing or in making available to METRO the
records deemed necessary by METRO auditors or authorized representatives to audit
this Agreement.

8. Disputes

a. Disputes arising in the performance of this contract, which are not resolved

by agreement of the parties, shall be decided in writing by METRO's Chief Planning
Officer (CPO). This decision shall be final and conclusive unless within ten (10) days
from the date of receipt of its copy, County mails or otherwise furnishes a written appeal
to METRO's Chief Executive Officer (CEO). In connection with any such appeal,
County shall be afforded an opportunity to be heard and to offer any evidence in
support of its position. The decision of METRO's CEO shall be binding upon the
County and the County shall abide by the decision.

b. Unless otherwise directed by METRO, County shall continue to perform

under this contract while matters in dispute are being resolved.

Wilshie Bus Lane
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9. Termination

a. Either METRO or County may terminate its obligations hereunder at any time,
without cause, by providing not less than ten (10) calendar days advanced written
notice of such intent to terminate to the other Party.

b. If this Agreement is terminated pursuant to Subsection (a) above, County
shall be paid its reasonable allocable and allowable costs, including contract closeout
costs, and on work performed up to the time of termination. County shall promptly
submit its termination claim to METRO. If County has any property in its possession
belonging to METRO, the County will account for the same and dispose of it in the
manner METRO directs.

c. If the County does not deliver services in accordance with the Agreement
delivery schedule, or if County fails to perform in the manner called for in the
Agreement, or if the County fails to comply with any other provisions of the Agreement,
METRO may terminate this Agreement for default. Termination shall be effected by
serving a notice of termination on County, setting forth the manner in which County is in
default. County will only be paid the contract price for services performed in
accordance with the manner of performance set forth in the contract.

If it is later determined by METRO that the County had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are
beyond the control of County, METRO, after setting up a new delivery of performance
schedule, may allow the County to continue work, or treat the termination as a
termination for convenience.

d. METRO in its sole discretion may, in the case of a termination for breach or
default, allow the County thi.rty (30) calendar days in which to cure the defect. In such
case, the notice of termination wil state the time period in which cure is permitted and
other appropriate conditions. If County fails to remedy to METRO's satisfaction the
breach or default or any of the terms, covenants, or conditions of this Agreement within
thirty (30) calendar days after receipt by County of written notice from METRO settng
forth the nature of said breach or default, METRO shall have the right to terminate this
Agreement without any further obligation to County. Any such termination for default
shall not in any way operate to preclude METRO from also pursuing all available rights
and remedies under law or in equity against County for said breach or default.

e. In the event that METRO elects to waive its remedies for any breach by County of
any covenant, term or condition of this Agreement, such waiver by METRO shall not
limit METRO's remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Agreement.

10. Miscellaneous

Wilshie Bus Lane
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a. This Agreement constitutes the entire agreement between the County and
METRO with respect to the work to be performed and all changes must be made in
writing through mutual agreement prior to taking effect. Amendments must be in writing
and properly executed by County and METRO. Such amendments may be executed by
the Chief Planning Officer or his designee on behalf of METRO and the Director of
County's Department of Public Works or his designee on behalf of County.

b. All parties to this Agreement shall comply with applicable Local and State

laws and regulations with respect to contracts entered into in the implementation of the
Scope of Work described in this Agreement.

c. County warrants and certifies that in the performance of this Agreement, it
shall comply with all applicable statutes, rules, regulations and orders of the State of
California, and the County of Los Angeles. County further warrants and certifies that it
shall comply with new, amended or revised laws, regulations and/or procedures that
apply to its performance under this Agreement. County's failure to so comply shall
constitute a material breach of this contract.

d. The County and METRO shall comply with all relevant Local and State rules
and regulations with respect to conflicts of interest.

e. Each party to this Agreement warrants that it has not paid or given or will not
payor give to any third person any money or other consideration for obtaining this
Agreement.

f. Waivers of the provisions of this Agreement must be in writing and signed by

the appropriate authorities of each party to this Agreement.

g. No waiver by any party or a breach of any provision of these conditions shall
be deemed for any purpose to be a waiver or a breach of any other provision hereof or
of a continuing or subsequent breach of the same provision.

h. Should any covenant, condition or provision herein contained be held to be
invalid by final judgment in any court of competent jurisdiction, the invalidity of such
covenant, condition or provision shall not in any way affect any other covenant,
condition or provision herein contained.

i. This Agreement shall be governed by and construed in accordance with the

laws of the State of California.

j. Time is of the essence.

k. The representatives of the County and METRO who are authorized to
administer this Agreement and to whom formal notices, demands and communication
shall be give as follows:

Wilshie Bus Lane
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County of Los Angeles
Department of Public Works
900 So. Fremont Avenue, 11 th Floor
Alhambra, CA 91803
Attn: Paul Maselbas, Assistant Division Engineer

Los Angeles County Metropolitan Transportation Authority
One Gateway Plaza
MS: 99-22-05
Los Angeles, CA 90012
Attn: David Mieger, Director of Westside Area Team

i. Monthly Reports and notices to METRO shall be mailed to:

Los Angeles County Metropolitan Transportation Authority
One Gateway Plaza
MS: 99-22-5
Los Angeles, CA 90012
Attn: , Project Manager

m. Invoices to METRO shall be addressed to:

Los Angeles County Metropolitan Transportation Authority
Accounts Payable
P.O. Box 512296
Los Angeles, CA 90051-0296
With a copy to: ,Project Manager

n. The relationship of the parties under this Agreement is, and at all time shall
remain, solely that METRO is a grantor to the COUNTY. The parties do not undertake
nor assume any responsibility or duty except as expressly provided for herein. Except
as specifically provided in writing, none of the parties shall have any authority neither to
act as an agent for the other nor to bind the other to any obligation.

Wilshie Bus Lane
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IN WITNESS WHEREOF, the parties have caused this Cooperative Agreement
to be executed by their duly authorized representatives as of the date written above.

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

By:
ROGER SNOBLE
Chief Executive Officer

COUNTY OF LOS ANGELES

By:
Donald L. Wolfe
Director of Public Works

APPROVED AS TO FORM:
Office of the County Counsel

By:
Deputy County Counsel

Wilshire Bus Lane
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Attachment A

METRO Board Report

DAVID MIEGER TO SUPPLY THIS DOCUMENT.
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Attachment B

Project Location Map

DAVID MIEGER TO SUPPLY THIS DOCUMENT.

Wilshie Bus Lane
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Attachment C

Detailed Scope of Work

TOM CARMICHAEL TO SUPPLY THIS DOCUMENT.

Wilshie Bus Lane
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Attachment D

Project Schedule

1. PE Schedule Requirements

The schedule for preliminary engineering shall meet the following requirements:

. Preliminary engineering shall be completed during FY07,

· Interim submittals (layouts, cost estimates, schedules, etc) shall be

completed in time for FY08 budget process for each affected agency &
jurisdiction,

· Final submittal of preliminary engineering (layouts, cost estimates,

schedules, etc) shall be completed in time for June 2007 Board meeting
for each affected agency & jurisdiction,

. Within 30 days after execution of this agreement, County shall prepare

detailed schedule for preliminary engineering ("PE Schedule").

2. PE Schedule Milestones

The schedule for preliminary engineering shall contain the following milestones:

. Execution of Agreement (NTP)

. PE Schedule complete (within 30 calendar days of NTP)

· Interim Submittal of PE (in accordance with PE Schedule, but no later

than January 15, 2007)
. Final Submittal of PE (in accordance with PE Schedule, but no later than

May 1 , 2007)

3. PE Schedule Submittal and Updates

The County shall review the PE Schedule with Metro prior to adoption. The
County shall maintain the schedule throughout preliminary engineering, updating and
reviewing it with Metro on a monthly basis.

Wilshie Bus Lane
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Attachment E

Project Funding

CHARLENE LORENZO TO SUPPLY THIS DOCUMENT.
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